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Wage-Setting Decision 2/2008 

On 16 June 2008 we, Ian Harper (Chairman), and Hugh Armstrong, Patrick McClure, Mike O’Hagan, and Judith Sloan (Commissioners), collectively comprising the Australian Fair Pay Commission, acting pursuant to the powers conferred on the Australian Fair Pay Commission by sections 196, 200, 216,and 864 of the Workplace Relations Act 1996 (WR Act) make the following decision to be known as Australian Fair Pay Commission Wage-Setting Decision 2/2008.

Interpretation

In this wage-setting decision:

“adult basic periodic rate of pay” means a basic periodic rate of pay that is not a basic periodic rate of pay expressly applying to:
(a)
all junior employees or a class of junior employee; or

(b)
all employees to whom training arrangements apply or a class of employee to whom training arrangements apply; or

(c)
all employees with a disability or a class of employee with a disability;

“basic periodic rate of pay” means a basic periodic rate of pay contained in a Pay Scale;

“basic piece rate of pay” means a basic piece rate of pay contained in a Pay Scale;

“Pay Scale” means an Australian Pay and Classification Scale;

“SACS Pay Scale” means the preserved Australian Pay and Classification Scale derived from the
Social and Community Services Employees (State) Award [NSW].

Commencement of this wage-setting decision

This wage-setting decision comes into operation in relation to an employee at the commencement of the employee’s first pay period on or after 1 October 2008.

Note: The reference to ‘pay period’ in the commencement provision is a reference to the pay period according to which the employee was being paid immediately before 1 October 2008.

A
General Decision – Standard Federal Minimum Wage 

A1
Adjustment to the standard Federal Minimum Wage

The standard Federal Minimum Wage is increased by $0.57 per hour.  The standard Federal Minimum Wage is increased from $13.74 per hour to $14.31 per hour.

B
Special Federal Minimum Wage

B1
Adjustment to special Federal Minimum Wage No. 1

The New special Federal Minimum Wage No.1 - Employees with a disability who are able to earn full adult, junior or trainee wages as the effects of their disability do not impact on their productive capacity is increased from $13.74 per hour to $14.31 per hour.

C
General Decision – Wage adjustment to basic periodic rates of pay

C1 
Adjustment to basic periodic rates of pay

Basic periodic rates of pay, other than those rates specifically adjusted by Section D of this wage-setting decision, are increased by $0.57 per hour.

D 
Wage adjustment to basic periodic rates of pay and basic piece rates of pay

D1 
Where a pre-reform wage instrument specified a rate of pay by a formula or method that refers to another rate of pay 

Where a basic periodic rate of pay or a basic piece rate of pay was derived from a rate in a pre-reform wage instrument that, immediately before 27 March 2006, was determined in accordance with a formula or method which referred to another rate of pay, then the basic periodic rate of pay or the basic piece rate of pay is increased by applying that formula or method to the basic periodic rate of pay or basic piece rate of pay derived from that other rate of pay (as it was immediately before this wage-setting decision), after that derived rate of pay has been increased by Section C or Section D, as applicable, of this wage-setting decision.

D2
Where a pre-reform wage instrument specified a rate of pay as a flat monetary 


amount and how that monetary amount was to be increased

Where a basic periodic rate of pay or basic piece rate of pay was derived from a rate in a
pre-reform wage instrument that, immediately before 27 March 2006, was expressed as a flat monetary amount and the pre-reform wage instrument specified how that flat monetary amount was to be increased, then:

(a)
where the specification of how the flat monetary amount was to be increased included a reference to another rate of pay the basic periodic rate of pay or basic piece rate of pay is increased in the manner specified by reference to the basic periodic rate of pay or basic piece rate of pay derived from that other rate of pay (as it was immediately before this wage-setting decision) after that derived rate has been increased by Section C or Section D, as applicable, of this wage-setting decision; and

(b)
where the specification of how the flat monetary amount was to be increased did not include a reference to another rate of pay, the basic periodic rate of pay or basic piece rate of pay is increased in the manner so specified to give effect to the increase provided for in Section C of this wage-setting decision.
D3
Junior rates of pay not otherwise adjusted by a formula 

Where a basic periodic rate of pay that expressly applies to all junior employees or a class of junior employee was derived from a rate of pay in a pre-reform wage instrument that, immediately before27 March 2006, was expressed only as a flat monetary amount and no formula or method for setting or increasing the rate was specified, then either:

(a)
where there is a relevant adult basic periodic rate of pay in the relevant Pay Scale, the junior rate of pay is increased so as to maintain its proportion to the lowest relevant adult rate as increased by Section C or Section D, as applicable, of this wage-setting decision; or

(b)
where the relevant Pay Scale does not specify such a relevant adult rate, the junior rate of pay is increased so as to maintain its proportion to the lowest adult basic periodic rate of pay in the Pay Scale (after that adult rate has been increased by Section C or Section D, as applicable, of this wage-setting decision).

D4
Apprentice rates of pay not otherwise adjusted by a formula 

Where:

(a)
a basic periodic rate of pay expressly applies to all apprentices or a class of apprentice; and

(b)
that rate was derived from a rate of pay in a pre-reform wage instrument that, immediately before 27 March 2006, was expressed only as a flat monetary amount; and

(c)
no formula or method for setting or increasing the rate was specified;

that basic periodic rate of pay is increased so as to maintain its proportion to the base 


tradesperson’s basic periodic rate of pay (after that tradesperson’s rate has been increased by 

Section C or Section D, as applicable, of this wage-setting decision) for the trade to which the 

apprentice rate applies.

D5
Traineeships

National Training Wage Traineeships and related traineeships

(1)
A basic periodic rate of pay that expressly applies to:

(a)
National Training Wage Traineeships; or

(b)
related traineeships, including related state training wage traineeships;
is replaced with the corresponding basic periodic rate specified in Schedule A to this wage-setting decision.

Other Traineeships

(2)
A basic periodic rate of pay that expressly applies to all or a class of employees to whom training 

arrangements apply and that is not otherwise adjusted by Section D of this wage-setting decision:

(a)
is adjusted in the manner set out in either subclause D5(3) or D5(4), as applicable; and

(b)
is not increased by Section C of this wage-setting decision.

(3)
A basic periodic rate of pay referred to in subclause D5(2) that:

(a)
is contained in a Pay Scale that sets out rates that are expressly applicable to an employee who has obtained the qualification to which the training arrangement applies (‘the relevant fully-qualified rate’); and 

(b)
after being increased by Section C or Section D, as applicable, of this wage-setting decision, is equal to, or greater than, the standard Federal Minimum Wage (as increased by Section A of this wage-setting decision);


is adjusted so that its proportion to the relevant fully-qualified rate as increased by Section C or 

Section D, as applicable, of this wage-setting decision is the same as its proportion was to the 

relevant fully-qualified rate immediately before Wage-Setting Decision 1/2006.

(4)
A basic periodic rate of pay referred to in subclause D5(2) that is contained in a Pay Scale that:

(a)
does not specify a relevant fully-qualified rate; or

(b)
specifies a relevant fully-qualified rate, but that rate after being increased by Section C or Section D as applicable of this wage-setting decision, is lower than the standard Federal Minimum Wage (as increased by Section A of this wage-setting decision);


is adjusted so that its proportion to the standard Federal Minimum Wage (as increased by 


Section A of this wage-setting decision) is the same as the proportion the basic periodic rate of 

pay (as it was on 27 March 2006) had to the standard Federal Minimum Wage on 27 March 2006.

D6
Disability wages expressed as a flat dollar amount with no formula

or method of adjustment


Where a basic periodic rate of pay expressly applies to all employees with a disability or a class

of employee with a disability, and that rate was derived from a rate of pay in a pre-reform wage 

instrument that, immediately before 27 March 2006, was expressed only as a flat monetary 


amount and no formula or method for setting or increasing the rate was specified:

(a)
where it is below the standard Federal Minimum Wage (as it was immediately before this wage-setting decision), it is increased so as to maintain its proportion to the standard Federal Minimum Wage (as increased by Section A of this wage-setting decision); and

(b)
where it is equal to or greater than the standard Federal Minimum Wage (as it was immediately before this wage-setting decision), it is increased by $0.57 per hour.

D7
Basic piece rates of pay expressed as flat monetary amounts with no formula


or method of adjustment


Where a basic piece rate of pay was derived from a rate of pay in a pre-reform wage instrument 

that, immediately before 27 March 2006, was expressed only as a flat monetary amount and no 

formula or method for setting or increasing the rate was specified, the rate is increased by 4.15 per cent. 

D8
Section 864 employees in Victoria


Pursuant to section 864 of the WR Act, the Pay Scales for employees in Victoria are increased 

according to the methods set out in Sections C and D of this wage-setting decision.  In accordance 

with section 865 of the WR Act, the adjustment has no effect unless the employees are within 
a work classification and, has no effect in relation to a particular employee while the employee
 is subject to an award or agreement under the WR Act.

E
Adjustment to the Special Business Services (Employees with

a disability) Australian Pay and Classification Scale

E1
Adjustment to subsection 6.4

Subsection 6.4 of the Special Business Services (Employees with a disability) Australian Pay and Classification Scale, [2007] APCS 2 is deleted and is replaced by the following:

6.4 Hourly rates of pay

The following minimum hourly rates of pay apply for the purpose of calculating an employee’s wage rate:


Grade
Hourly rate


Grade 1
$14.31


Grade 2
$14.75


Grade 3
$15.34

Grade 4
$15.89

Grade 5
$16.78


Grade 6
$18.37


Grade 7
$19.14
Note: The rates of pay set out in subsection 6.4 are minimum rates of pay only. This special Pay Scale does not limit the ability of employers to pay employees above minimum rates of pay.

E2
Section C of this wage-setting decision does not apply

The adjustments made by Section C of this wage-setting decision do not apply to the Special Business Services (Employees with a disability) Australian Pay and Classification Scale, [2007] APCS 2.

F
Supported Wage System Minimum Weekly Payment

F1
Adjustment to subsections 5.1 and 7.2 of new special Federal Minimum Wage No. 2

The New special Federal Minimum Wage No. 2 – Employees with a disability who are unable to perform the range of duties to the competence level required because of the effects of a disability on their productive capacity – and are not currently covered by a Pay Scale is adjusted as follows:

(a) Subsection 5.1 is deleted and is replaced by the following:


5.1 The employee will be paid the amount worked out according to the following formula:


$69 ÷ x 


where x is the actual number of hours worked by the employee per week, or 38, 
whichever is the lesser.

(b) Subsection 7.2 is deleted and is replaced by the following:


7.2 The minimum hourly rate payable to the employee during the trial period shall be the

greater of $1.82 per hour or


$69 ÷ x


where x is the actual number of hours worked by the employee per week, or 38, 
whichever is the lesser.

F2
Special Supported Wage System (Employees with a disability) Australian Pay and
Classification Scale

Adjustment to sections 8 and 10 of the Special Supported Wage System (Employees with a disability) Australian Pay and Classification Scale

(1)
The Special Supported Wage System (Employees with a disability) Australian Pay and 


Classification Scale, [2007] APCS 1 is adjusted as follows:

(a) Section 8 is deleted and is replaced by the following:


8. Minimum Rate Method


The employee will be paid the amount worked out according to the following formula:


$69 ÷ x 


where x is the actual number of hours worked by the employee per week, or 38, whichever 
is the lesser.

(b) Section 10 is deleted and is replaced by the following:


10. Trial Period


In order for an adequate assessment of the employee’s capacity to be made, an employer may 
employ a person for a trial period not exceeding an aggregate of 16 weeks in order to 
determine the appropriate percentage of assessed capacity.


The minimum hourly rate payable to the employee during the trial period shall be the greater of

$1.82 per hour or


$69 ÷ x


where x is the actual number of hours worked by the employee per week, or 38, whichever is 
the lesser.


Work trials should include induction or training as appropriate to the job being trialled.

Section C of this wage-setting decision does not apply

(2)
The adjustments made by Section C of this wage-setting decision do not apply to the Special 

Supported Wage System (Employees with a disability) Australian Pay and Classification Scale, 

[2007] APCS 1.

F3
Preserved Australian Pay and Classification Scales

Adjustment to preserved Pay Scales which specify a supported wage minimum weekly payment

(1)
Where the Supported Wage System is provided for in a Pay Scale, and the minimum amount

payable under the Supported Wage System is also provided, that minimum amount is increased 
to $69 ÷ x per hour, where x is the actual number of hours worked by the employee per week, or 38, whichever is the lesser.

Sections C and D of this wage-setting decision do not apply

(2)
The adjustments made by Sections C and D of this wage-setting decision do not apply to basic

periodic rates of pay that are increased pursuant to subclause F3(1) of this wage-setting decision.

G
Adjustment to the SACS Pay Scale

G1
Adjustment to the SACS Pay Scale

(1) 
Basic periodic rates of pay in the SACS Pay Scale, other than those rates specifically adjusted 

by Section D of this wage-setting decision, are increased to the sum of the basic periodic rate of 

pay as it was immediately before 1 July 2008 and $0.57 per hour.

(2)
If a basic periodic rate of pay in the SACS Pay Scale:

(a)
is adjusted on the first full pay period on or after 1 July 2008 by rate provisions that are included in the Pay Scale as a result of the operation of subsection 208(4) of the WR Act; and

(b)
those adjustments increase the basic periodic rate of pay to an amount higher than the amount that results from the operation of subclause G1(1) of this wage-setting decision;


then subclause G1(1) of this wage-setting decision does not apply to that basic periodic rate of pay.


Note: Where applicable, Section G1 ensures that employees receive the higher of either the
wage increase provided in Section C of this wage-setting decision or any wage increases that
are included in the SACS Pay Scale on the first full pay period on or after 1 July 2008 as a result of the operation of section 208(4) of the WR Act.

G2
Section C of this wage-setting decision does not apply


The adjustments made by Section C of this wage-setting decision do not apply to the SACS Pay Scale.

H
Calculation of adjustments

H1
Calculation of hourly adjustment


Hourly rates are adjusted to the nearest cent (with 0.5c and above being taken upwards).

I
Reasons for this wage-setting decision

I1
Reasons for this wage-setting decision


Sections 1 to 10 of this publication provide the reasons for this wage-setting decision.

On 16 June 2008 we, Ian Harper (Chairman), and Hugh Armstrong, Patrick McClure, Mike O’Hagan and Judith Sloan (Commissioners), collectively comprising the Australian Fair Pay Commission, make this decision to be known as Australian Fair Pay Commission Wage-Setting Decision 2/2008.
Ian R. Harper
Chairman
Hugh Armstrong

Commissioner
Patrick McClure, AO
Commissioner
Mike O’Hagan
Commissioner

Judith Sloan
Commissioner

Schedule A

NATIONAL TRAINING WAGE OR STATE TRAINING WAGE BASIC PERIODIC RATES OF PAY

FULL-TIME TRAINEES

These rates are derived from a 38 hour week.  Where the ordinary full-time weekly hours prescribed in the industrial instrument which covers the trainee are not 38, the appropriate hourly rate is obtained by multiplying the rate in the following tables by 38 and then dividing by the ordinary full-time weekly hours that are prescribed in the industrial instrument which covers the trainee.

Wage/Skill Level A
Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Wage/Skill Level A.
	
	       Highest year of schooling completed

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	5.05
	 (50%)
	6.31
	 (33%)
	

	
	5.90
	 (33%)
	7.08
	 (25%)
	

	
	6.45
	
	7.08
	
	8.51

	Plus 1 year out of school
	7.08
	
	8.51
	
	9.88

	Plus 2 years
	8.51
	
	9.88
	
	11.51

	Plus 3 years
	9.88
	
	11.51
	
	13.18

	Plus 4 years
	11.51
	
	13.18
	
	

	Plus 5 or more years
	13.18
	
	
	
	


Wage/Skill Level B 

Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Wage/Skill Level B.

	
	       Highest year of schooling completed

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	5.05
	 (50%)
	6.31
	 (33%)
	

	
	5.90
	 (33%)
	7.08
	 (25%)
	

	
	6.45
	
	7.08
	
	8.26

	Plus 1 year out of school
	7.08
	
	8.26
	
	9.48

	Plus 2 years
	8.26
	
	9.48
	
	11.15

	Plus 3 years
	9.48
	
	11.15
	
	12.71

	Plus 4 years
	11.15
	
	12.71
	
	

	Plus 5 or more years
	12.71
	
	
	
	


Wage/Skill Level C 

Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Wage/Skill Level C.

	
	       Highest year of schooling completed

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	5.05
	 (50%)
	6.31
	 (33%)
	

	
	5.90
	 (33%)
	7.08
	 (25%)
	

	
	6.45
	
	7.08
	
	8.20

	Plus 1 year out of school
	7.08
	
	8.20
	
	9.20

	Plus 2 years
	8.20
	
	9.20
	
	10.30

	Plus 3 years
	9.20
	
	10.30
	
	11.52

	Plus 4 years
	10.30
	
	11.52
	
	

	Plus 5 or more years
	11.52
	
	
	
	


* Figures in brackets indicate the average proportion of time spent in approved training to which the associated basic periodic rate of pay is applicable.  Where not specifically indicated the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent. 

School based traineeships

	
	   Year of schooling

	
	Year 11
	Year 12

	
	$/hour
	$/hour

	School based traineeships in Wage/Skill Levels A, B and C
	6.45
	7.08


Wage Rates for Certificate IV Traineeships
A trainee who is undertaking an AQF IV traineeship will receive the relevant weekly wage rate for AQF III trainees at Wage Levels A, B or C as applicable with the addition of 3.8 per cent of that wage rate.
An adult trainee who is undertaking a traineeship for an AQF IV qualification shall receive the following basic periodic rates of pay as applicable based on the allocation of AQF III qualifications:
	
	First Year of Traineeship
	Second Year of Traineeship

	
	$/hour
	$/hour

	Wage/Skill Level A 
	13.68
	14.20

	Wage/Skill Level B
	13.19
	13.69

	Wage/Skill Level C
	11.96
	12.41


PART-TIME TRAINEESHIPS 

Wages 

The tables set out below are the basic periodic rates of pay where the training is either fully off-the-job or where 20 per cent of time is spent in approved training.  These rates are derived from a 38 hour week. Where the ordinary full-time weekly hours prescribed in the industrial instrument which covers the trainee are not 38, the appropriate hourly rate is obtained by multiplying the rate in the following tables by 38 and then dividing by the ordinary full-time weekly hours that are prescribed in the industrial instrument which covers the trainee.

Table 1 : Trainees who have left school

	
	       Highest year of schooling completed

	Wage/Skill Level A
	
	
	
	
	

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	8.06
	
	8.85
	
	10.64

	Plus 1 year out of school
	8.85
	
	10.64
	
	12.35

	Plus 2 years
	10.64
	
	12.35
	
	14.39

	Plus 3 years
	12.35
	
	14.39
	
	16.48

	Plus 4 years
	14.39
	
	16.48
	
	

	Plus 5 years or more years
	16.48
	
	
	
	


	
	       Highest year of schooling completed

	Wage/Skill Level B
	
	
	
	
	

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	8.06
	
	8.85
	
	10.33

	Plus 1 year out of school
	8.85
	
	10.33
	
	11.85

	Plus 2 years
	10.33
	
	11.85
	
	13.94

	Plus 3 years
	11.85
	
	13.94
	
	15.89

	Plus 4 years
	13.94
	
	15.89
	
	

	Plus 5 years or more years
	15.89
	
	
	
	


	
	Highest year of schooling completed

	Wage/Skill Level C
	
	
	
	
	

	
	Year 10
	
	Year 11
	
	Year 12

	
	$/hour
	
	$/hour
	
	$/hour

	School leaver
	8.06
	
	8.85
	
	10.25

	Plus 1 year out of school
	8.85
	
	10.25
	
	11.50

	Plus 2 years
	10.25
	
	11.50
	
	12.88

	Plus 3 years
	11.50
	
	12.88
	
	14.40

	Plus 4 years
	12.88
	
	14.40
	
	

	Plus 5 years or more years
	14.40
	
	
	
	


Table 2 : School based traineeships
	
	Year of schooling

	
	Year 11
	Year 12

	
	$/hour
	$/hour

	Wage/Skill Levels A, B and C 
	8.06
	8.85

	20% Loading*
	9.67
	10.62


* The 20% loading basic periodic rates of pay for Years 11 and 12 are 20 per cent higher than the Year 11 and 12 rates for Wage/Skill Levels A, B and C.  These rates apply where the trainee has agreed to be paid an additional 20% loading on all ordinary hours in lieu of annual leave, sick leave, personal leave and public holidays.  Where a trainee is called to work on a public holiday the provisions of the relevant award still apply.

Table 3 : Basic periodic rates of pay for part-time Certificate IV traineeships

An adult trainee who is undertaking a part-time traineeship for an AQF IV qualification shall receive the following basic periodic rates of pay as applicable based on the allocation of AQF III qualifications:
	
	First Year of Traineeship
	Second Year of Traineeship

	
	$/hour
	$/hour

	Wage/Skill Level A 
	17.11
	17.76

	Wage/Skill Level B
	16.49
	17.12

	Wage/Skill Level C
	14.95
	15.52
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